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WEAPONS

Security Personnel At Nuclear Power Plants-Possession of machine guns by.

DEFINITIONS

"Aggressive Or Offensive" As Used In § 18.2-293.


The Honorable J. Harry Michael, Jr. 
Member 
Senate of Virginia 


This is in response to your inquiry regarding the Uniform Machine Gun Act, §§ 18.2-288 to -298 of the Code of Virginia (1950), as amended. You ask whether security personnel at Virginia Electric and Power Company nuclear plants may possess machine guns "in connection with security duties at the nuclear plants." You further indicate that the question arises in the context of "requirements recently spelled out by the Nuclear Energy Commission for security of nuclear plants."
I assume that the requirements to which you refer are those contained in Part 73 of Title 10, Chapter 1, Code of Federal Regulations-Energy, entitled Physical Protection of Plants and Materials. Of particular application here is § 73.55, regarding protection against industrial sabotage, subsection (a) of which states in pertinent part: 
"The licensee shall establish and maintain an onsite physical protection system and security organization which will provide protection with high assurance against successful industrial sabotage by ... [a] determined violent external assault, attack by stealth or deceptive actions, of several persons with the following attributes, assistance and equipment: ... (iii) suitable weapons, up to and including hand-held automatic weapons, equipped with silencers and having effective long range accuracy ...." 10 C.F.R. § 73.55(a)(1977).
Nuclear plants must have security organizations capable of protection against attacks by several persons who are equipped with suitable weapons, up to and including hand-held automatic weapons.
The question then becomes what is to be used by the security personnel in providing such protection? Although the use of machine guns or automatic weapons is not mandated, it would appear that use of such weapons would be in keeping with the requirements of § 73.55(a), supra. In this regard I must note, however, that Proposed Rules published in the Federal Register on Tuesday, July 5, 1977, would require that personnel be trained as to and equipped with, or have ready access to, semiautomatic pistols, semiautomatic rifles, and shotguns, as opposed to automatic weapons. This would be a revision of 10 C.F.R. § 73.55(b) (4) (1977), which presently requires, generally, that the personnel be merely "properly trained and qualified." 42 Fed. Reg. 34321 (1977).
At this point, the question is, if it should so desire, could a plant lawfully utilize machine guns in Virginia? The Uniform Machine Gun Act, §§ 18.2-288 to-298, prohibits possession or use of machine guns in crimes of violence, and the unlawful possession or use of same for an offensive or aggressive purpose. (Machine gun is defined in § 18.2-288, as "any weapon which shoots or is designed to shoot automatically more than one shot, without manual reloading, by a single function of the trigger.") Particular instances are given wherein the possession will be presumed to be for an offensive or aggressive purpose. Section 18.2-293 provides, however, that nothing in the article "shall prohibit or interfere with ... the possession of a machine gun for a purpose manifestly not aggressive or offensive."
*2 Would such possession be for a purpose manifestly not aggressive or offensive? Since the statute does not define these words, one looks to the rule of construction that the intention of the legislature controls, such intention being found by "giving to the words the meaning in which they are used in ordinary speech." Tiller v. Commonwealth, 193 Va. 418, 420, 69 S.E.2d 441, 443 (1952); 17 M.J. Statutes § 61 (1951).
The following meanings are given in Webster's New Collegiate Dictionary 23, 797 (1974): 
aggression 1: a forceful action or procedure (as an unprovoked attack) esp. when intended to dominate or master 2: the practice of making attacks or encroachments; esp: unprovoked violation by one country of the territorial integrity of another 3: hostile, injurious, or destructive behavior or outlook esp. when caused by frustration. 
aggressive 1a: tending toward or practicing aggression [aggressive behavior] b: marked by combative readiness [an aggressive fighter] 2a: marked by driving forceful energy or initiative: ENTERPRISING [an aggressive salesman] b: marked by obtrusive energy. 
offensive 1a: making attack: AGGRESSIVE b: of, relating to, or designed for attack [offensive weapons] c: of or relating to an attempt to score in a game or contest; also: of or relating to team in possession of the ball or puck 2: giving painful or unpleasant sensations: NAUSEOUS, OBNOXIOUS [offensive odor of garbage] 3: causing displeasure or resentment.
In addition, the term "aggressor" has been defined by the Supreme Court of Virginia in Perkins v. Commonwealth, 186 Va. 867, 876, 44 S.E.2d 426, 430 (1947), as follows: 
"One who begins a quarrel or dispute; one who brings on a conflict or affray by some overt act or demonstration calculated to precipitate the difficulty or conflict; one who provokes a difficulty."
Thus, the ordinary meaning of "aggressive" is tending toward a forceful unprovoked act toward others, and the meaning of "offensive" is tending toward the attack as opposed to the defensive.
Inasmuch as the Nuclear Regulatory Commission has promulgated rules requiring protection against attacks by persons who are equipped with "handheld automatic weapons," which term encompasses certain types of machine guns, the possession of like weapons by security personnel in efforts to comply with these requirements would, in my opinion, be for a defensive, rather than an aggressive of offensive, purpose, and, therefore, permissible.
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